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The Essential Caregivers Act

The Essential Caregivers Act, led by Senators Richard Blumenthal and John Cornyn, and U.S.
Representatives Claudia Tenney and John B. Larson, ensures Essential Caregivers access to
loved ones in long-term care facilities during any period in which regular visitation is restricted.

Family members play a critical role in the care and wellbeing of residents in long-term care
facilities. For more than a year during the COVID-19 pandemic, residents in these facilities were
separated from their loved ones — far too many lost their will to survive, and many others
suffered emotional, psychological, and physical pain as a result of this separation. This bill
would ensure that in any future emergency, at least one designated essential caregiver is able to
access their loved ones in a manner consistent with all applicable health and safety protocols.

Essential Caregiver Designation

At least one individual can be designated as an Essential Caregiver by a facility resident
in the event of an emergency and have the right to in-person access to the resident.

If a facility resident is not able to select a caregiver due to either physical or mental
disabilities, the resident’s Resident Representative can make the designation.

Under current federal law, outside of a public health emergency, residents have the right
to receive an unlimited number of caregivers for an unrestricted amount of time. This bill
strikes a balance by protecting public health, while safeguarding the wellbeing of
residents; specifically, the bill would allow a limited number of caregivers into a facility
during a public health emergency, in addition to other instances in which regular
visitation is restricted.

The Essential Caregiver program applies to skilled nursing facilities, nursing facilities,
intermediate care facilities, and inpatient rehabilitation facilities. Any such facility
receiving Medicare and Medicaid funding is required to participate in the program.

Providing Care for Loved Ones

An Essential Caregiver is defined as an individual designated by or on behalf of the
resident, who will provide support to the resident.
Access to Essential Caregivers allows quality care for the resident, transparent and timely
communication with medical professionals, the right to advocate for the patient, the right
to participate in developing treatment plans, and the right to visitation.
Such access also ensures civil rights and individual liberties are not violated.

o The bill includes a provision protecting roommates’ rights.
Essential Caregivers shall be provided unrestricted access to the resident. During a period
in which regular visitation is restricted by order of a Federal, State, or local authority,
facilities may restrict access for an initial period not longer than 7 days and for an
additional period of not longer than 7 days with approval of the state department of health
in which the facility is located.

o The bill includes a provision exempting residents in end-of-life care and

compassionate care from this initial closure.
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Establishing Strict Safety Protocols
e The safety and wellbeing of residents and staff in long-term facilities is always a priority.
The bill requires Essential Caregivers to follow the same safety protocols as facility staff,
which must be clearly specified and may be no more restrictive than the safety protocols
applicable to staff.
o Eligibility to participate as an Essential Caregiver is contingent upon an individual’s strict
compliance with all facility safety and health standards.

Oversight Measures
e In the event an Essential Caregiver is denied access in violation of the program, facilities
are required to provide written justification to the caregiver and resident within 24 hours.
e The State survey agency will oversee appeals and investigate using existing protocols for
immediate jeopardy complaints which require the agency to begin investigating the
appeal within two business days.

Last Congress the bill was

Endorsed by: National Consumer Voice for Long Term Quality Care, Michael J. Fox
Foundation for Parkinson’s Research, Alzheimer's Association, National Association of State
Long Term Care Ombudsman Program, Caregivers for Compromise, Post Acute and Long-Term
Care Medical Association

(In the Senate) Cosponsored by: Senators Reed, Murphy, Schmitt, Fetterman, Tillis, Gillibrand,
Cramer, Boozman, Daines, Warren, Britt, Sinema, Collins, Klobuchar, Kelly, Kaine, Lujan

(In the House) Cosponsored by: Representatives Fitzpatrick, Smith, Rutherford, Van Orden,
Wild, Carey, Lawler, Cleaver, Lee, Ciscomani, Bacon, Davis, Cohen, Langworthy, Bost, Bean,
Pettersen, Perez, Rogers, Meuser, Yakym, Kildee, Kelly, Peltola, DeLauro, Kim, Miller, Hayes,
Thompson, Tokuda, Foushee, Feenstra, Wenstrup, Crow, Courtney, Deluzio, Stansbury,
Vasquez, Mann, Himes, Smucker, Chu, Spanberger, Salazar, Suozzi, Steube, Leger Fernandez,
Garbarino, Carbajal, Nickel, Pocan, Peters, Clyde, Gomez, Valadao, Alford, Frost, LaMalfa,
Landsman, Soto, Trahan, Ross, Sewell, Bonamici, Pappas, Phillips, Stefanik, Castor, LaTurner,
Golden, D’Esposito, Mooney, Malliotakis, Thompson, Finstad, Aguilar, Lal.ota, Manning,
Huizenga, Murphy, Crawford, Womack, Franklin, Khanna, LaHood, Slotkin, Garamendi, Trone,
Kim, Molinaro, Stauber, Williams, Neguse, Gosar, Dunn, Waltz, Kennedy, Bera, Mills, Mast,
Panetta, Dingell, Balderson, Barragan, Hinson, James, Rogers, Scholten, Thanedar, Grijalva,
Davids, and Tlaib.




